PRy TS

 OFFICALRLE
LLINOIS COMIAERCE COMMSSIOR

BEFORE THE COMMERDE COMLISSION
ILLINOIS COMMERCE COMMISSION
Ber 149 20 iy 00

TLLINOIS COMMERCE COMMISSION

) - e .
On Its Own Motion ) CHIEF CLERK'S OFFICE
)

Docket No. 00-0007
Requirements governing the form and content )
of contract summaries for the neutral fact-finder)
process for 2000 under Section 16-112(c) of }
the Public Utilities Act. )

REPLY BRIEF ON EXCEPTIONS
OF THE AMEREN COMPANIES
Central Illinois Public Service Company and Union Electric Company
(collectively, the "Ameren Companies!") hereby reply to the briefs on exceptions of New Energy
Midwest, L:.L.C. ("NEV") and Commonwealth Edison Company ("ComEd") with respect to the
Hearing Examiner's Proposed Order ("Proposed Order"), dated March 30, 2000.

L. REPLY TO NEV

The Proposed Order properly rejects NEV's proposed revisions to the instructions
for completing the contract summary form and worksheets to be submitted by electric utilities
and alternative retail electric suppliers to the neutral fact finder ("NFF"). The proposals of NEV
rejected by the Commission included, inter alia, recommendations that reporting utilities be
required to (i) provide information for calculating costs associated with load shaping and load
following (NEV Exc., p. 7) and (ii) "explain in their contract summaries whether the rates
charged during the calendar year are understated due to profits received or potential profits to be
received ou:tside of calendar year 2001" (NEV Exc., p. 11).

In taking exception to the Proposed Order's decisions in this regard, NEV (Exc. p.
2) asserts that the "Proposed Order fails to acknowledge the universal agreement of the parties

regarding the flaws in the NFF process and the failure of prior NFF calculations to accurately
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reflect the actual Market Values." NEV's assertion is incorrect. In fact, the Proposed Order (p.
5) expressly states the "NFF process is problematic” and that "most, if not all the patties, agree
that the NFF‘S market value determinations in the 1999 NFF Report missed the mark."

Moreover, as the Proposed Order also correctly recognizes adoption of NEV's
recommendations will not improve the NFF process. As the Ameren Companies discussed in
their Initial Brief (pp. 6-7), NEV's recommendations all involve attempts to correct problems
with objective data (e.g., the prices agreed to in reported contracts) by introducing subjective data
(e.g., what the parties think the market value really is). There are several problems with this
approach. First, it is inconsistent with the Customer Choice Law. Second, it makes the process
more susceptible to manipulation by the reporting entities. Finally, it falsely suggests that the
underlying problems with the NFF process have been corrected.

"

In this regard, NEV's suggestion (Exc., p. 2) that it is the "utilities' position that
the Commission "should not do anything to address the problems" resulting from the NFF

process is unwarranted. To the contrary, the Ameren Companies and other utilities have made it

clear that the Commission should pursue alternatives to the NEF process for purposes of
calculating market values. As NEV recognizes (Exc., p. 3), one such alternative, proposed by
ComEd, is currently being considered in Docket 00-0259. As the Ameren Companies discussed
in their Initial Brief (pp. 1-2), the calculation of accurate market values is vital to the
development of a competitive market for electricity in Illinois. The problem with proposals,
such as NEV'S, for the use of subjective data in the NFF process is that it simply masks the flaws
inherent in that process and suggests that the Commission need not pursue an alternative method
of determiriing market value when, in fact, the opposite is true. The NFF process is deeply
flawed andgbeyond repair. The process cannot be fixed by adjusting the results of the process to

reflect repojrting entities' potentially self-serving and subjective forecasts of market value.
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IL REPLY TO COMED

ComEd takes exception to the Proposed Order's (pp. 20-22) decision to adopt
paragraph F.(b) of the Commission Staff's proposed instructions, which reads as follows:

F.(b) Inreporting the level of reliability, determine and define

cach level or category of reliability, e.g., Firm (same reliability as

native load firm), Marketer Firm (interruptible, but with liquidated

damages), other type of firm (specify), or type of non-firm (all

other transactions -- specify), and designate each with a capital

letter, e.g., A, B, C, etc. Also provide information regarding the

delivery obligations of the selling entity.

ComEd objects to the parenthetical definitions contained in Section F.(b), and asserts that it is
"misleading” to define "Marketer Firm" as "interruptible, but with liquidated damages."

The Proposed Order's decision to adopt the language of paragraph F.(b) is
supported by the evidence and should be affirmed. As the Ameren Companies' witness, Richard
Voytas, explained, unlike "firm as Native Load," which is a facilities-based product, "Marketer
Firm" is a financially-based product which does not have capacity or reserve requirements.
[Ameren Ex. 3.0, p. 3.] Should it be necessary to curtail load, the load served by facilities-based
capacity is the last load to be curtailed. Conversely, load served by financially-based energy and
capacity is curtailed ahead of facilities-based capacity. [Id., pp. 3-4/]

Contrary to ComEd's assertion, therefore, from a reliability perspective, it is
accurate to characterize Marketer Firm as a type of "interruptible" power. There is no obligation
that the provider of Marketer Firm deliver or arrange for the delivery of power. The only firm
obligation of a Marketer Firm provider is an economic obligation -- to make the buyer whole in
the event thiat the seller cannot or elects not to deliver. Thus, while the Marketer Firm provider
has an economic obligation greater than that of the provider of a traditional interruptible product,

from a reliability perspective, Marketer Firm is the same as an interruptible product -- the

provider has no obligation to deliver, Since the Staff proposed to categorize products "by level
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of reliability," Staff's characterization of Marketer Firm as "interruptible, but with liquidated

damages" is accurate and was propetly adopted by the Proposed Order.

WHEREFORE, the Hearing Examiner's Proposed Order should be adopted by the

Commission,

Joseph H. Raybuck

Ameren Services Company
1901 Chouteau Avenue

P.O. Box 66149

St. Louis, Missouri 63166-6149
314/554-2976

Christopher W. Flynn

Karl B. Anderson

Jones Day Reavis & Pogue
77 West Wacker

Chicago, IL 60601-1692
312/782-3939
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CERTIFICATE OF SERVICE
~ Christopher W. Flynn, an attorney, hereby certifies that he caused copies of the
accompanying Reply Brief on Exceptions of the Ameren Companies to be served on the

individuals listed on the attached Service List via Federal Express this 13th day of April, 2000.
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Donna M. Caton

Chief Clerk:

Ilinois Commerce Commission
527 East Capitol Avenue
Springfield, Il 62701

John Albers

Hearing Examiner

Illinois Commerce Commission
527 East Capitol Avenue
Springfield, IL 62701

Steven Revethis

John Feeley.

Hlinois Commerce Commission
160 N. LaSalle Street, Suite C-800
Chicago, IL 60601

Carl Peterson

Nlinois Commerce Commission
160 N. LaSalle Street, Suite C-800
Chicago, IL 60601

Robert Mill

Manager, Regulatory Department
AmerenCIPS

607 East Adams Street
Springfield, IL 62739

Robert Jared, Esq.
MidAmerican Energy Company
106 East Second Street
Davenport, JA 52808

James Hinchliff

Gerard Fox:

Mary Klyasheff

Pcoples Energy Services Corporation
130 East Randolph Street, 23rd Floor
Chicago, 1L 60601

Robert Bishop

Minois Commerce Commission
527 East Capitol Avenue
Springfield, IL 62701

Patrick Foster

Illinois Commerce Commission
527 East Capitol Avenue
Springfield, IL 62701

Leijuana Doss

Marie Spicuzza

Assistant State's Attorneys
Environment and Energy Division
69 West Washington, Suite 700
Chicago, IL 60602

W. Michael Seidel

Defrees & Fiske

200 South Michigan Avenue
Suite 1100

Chicago, IL 60604

Eric Robertson

Lueders Robertson & Konzen
1939 Delmar Avenue

Granite City, IL 62040

Christopher Townsend

David Fein

Piper Marbury Rudnick & Wolfe
203 N. LaSalle Street

Suite 1800

Chicago, IL 60601

Stephen Mattson
Joseph Weber

Mayer, Brown & Platt
190 S. LaSalle Street
Chicago, IL 60603



Kent M. Ragsdale

Alliant Energy Corporation

200 First Street, S.E., 12th Floor
Cedar Rapids, TA 52401-0351

E. Glenn Rippie

Commonwealth Edison Company
125 South Clark Street

Suite 1535

Chicago, IL 60603

James Stamos
Stamos & Trucco
10 N. Dearborn

5th Floor

Chicago, IL 60602

Joseph L. Lakshmanan
Regulatory Services
Illinois Power Company
500 South 27th Street
Decatur, IL. 62525

Sarah J. Read
Mitchel A, Mick
Sidley & Austin

10 South Dearborn
Suite 5400
Chicago, IL 60603

David F. Geraghty
Commonwealth Edison Company
10 South Dearborn
Chicago, IL. 60603

Edward J. Griffin

W. Michael Seidel
Defrees & Fiske

200 South Michigan Ave.
Suite 1100

Chicago, IL 60604

Susan M. Landwehr

Enron Energy Services, Inc.
900 Second Avenue South
Suite 890

Minneapolis, MN 55402

Michael A. Munson

150 N. Michigan Avenue
Suite 1405

Chicago, IL 60601

Koby Bailey

Nicor, Inc.

1844 Ferry Road
Naperville, IL 60563

Susan L.Z. Bryant
Unicom Energy

2315 Enterprise Drive
Westchester, II. 60154

David E. Nichols

Commonwealth Edison Company
10 South Dearborn

Chicago, II. 60603

William P, M¢Neil
Commonwealth Edison Company
10 South Dearborn, 34FN
Chicago, IL 60603

Larry F. Leonard

Commonwealth Edison Company
One Financial Place

440 South LaSalle

Chicago, IL 60605

Dennis F. Kelter

Commonwealth Edison Company
10 South Dearborn

Chicago, IL. 60603

Robert K. McDonald
Commonwealth Edison Company
10 South Dearborn

Chicago, IL 60603



Bruce Larson

Illinois Commerce Commission
527 East Capitol Avenue

P.O. Box 19280

Springfield, IL 62794-9280

Eric Schlaf"

Ilinois Commerce Commission
527 East Capitol Avenue

P.O. Box 19280

Springfield, IL 62794-9280

Nick Shea -

Stan Ogden.

Central Illinois Light Co.
300 Liberty Street
Peoria, IL 61602

Eric Bramlet

Koger & Bramlet P.C.
316 ¥ Market Street
Mit. Carmel; IL 62863

Michael Hastings
P.O. Box 3787
Springfield, 1L 62708

Michael M. Feerick
Commonwealth Edison Company
Wholesale Marketing Dept.

One Financial Place

440 LaSalle

Chicago, IL 60605



